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Rate tenders that are ambiguous in
meaning shall be resolved in favor of
the Government; therefore, explicit
terms and conditions are necessary to
preclude misunderstandings by the par-
ties to the rate tender.

(b) Carriers may purchase Optional
Form 280 from the Superintendent of
Documents, U.S. Government Printing
Office, Washington, DC 20402, or print
it commercially. When ordering this
form from the Superintendent of Docu-
ments, specify national stock number
7540–01–092–8057. When printing this
form commercially, carriers shall en-
sure that the form conforms to the
same size, wording, and arrangement of
the approved optional form and, while
no minimum grade or paper is set, car-
riers shall provide a reasonable grade
of paper stock.

[45 FR 85756, Dec. 30, 1980, as amended at 51
FR 24337, July 3, 1986]

§ 101–40.306–2 Required shipping doc-
uments and annotations.

(a) To qualify for transportation
under section 10721 rates, property
must be shipped by or for the Govern-
ment on:

(1) Government bills of lading;
(2) Commercial bills of lading en-

dorsed to show that these bills of lad-
ing are to be converted to Government
bills of lading after delivery to the con-
signee; or

(3) Commercial bills of lading show-
ing that the Government is either the
consignor or the consignee and en-
dorsed with the following statement:

Transportation hereunder is for the (name
the specific agency, such as the General
Services Administration) and the actual
total transportation charges paid to the car-
rier(s) by the consignor or consignee are as-
signable to, and are to be reimbursed by, the
Government.

(b) When a rate tender is used for
transportation furnished under a cost-
reimbursable contract, the following
endorsement shall be used on covering
commercial bills of lading:

Transportation hereunder is for the (name
the specific agency, such as the General
Services Administration), and the actual
total transportation charges paid to the car-
rier(s) by the consignor or consignee are to
be reimbursed by the Government, pursuant
to cost reimbursable contract number (l).

This may be confirmed by contacting the
agency representative at (name and tele-
phone number). (See 332 ICC 161.)

(c) To ensure proper application of a
Government rate tender on all ship-
ments qualifying for their use, the
issuing officer shall show on the bills of
lading covering these shipments the
applicable rate tender number and car-
rier identification, such as, ‘‘ABC
Transportation Company, Tender ICC
No. 374.’’ In addition, if commercial
bills of lading are used, they shall be
endorsed as specified in paragraph (a)
or (b) of this section, as necessary.

§ 101–40.306–3 Distribution.
Each agency receiving rate tenders

shall promptly submit one signed copy
to the National Capital Region (NCR)
office listed in § 101–40.101–1(a) and two
copies (including at least one signed
copy) to the General Services Adminis-
tration, Office of Transportation Au-
dits (FW), Washington, DC 20405.

[51 FR 24337, July 3, 1986]

§ 101–40.306–4 Bill of lading endorse-
ments.

To ensure application of Government
rate tenders to all shipments quali-
fying for their use, bills of lading cov-
ering the shipments shall be endorsed
with the applicable tender or quotation
number and carrier identification; e.g.,
‘‘Section 10721 quotation, ABC Trans-
portation Company, Tender I.C.C. No.
143.’’ In addition, where commercial
bills of lading are used rather than
Government bills of lading, the com-
mercial bills of lading shall be en-
dorsed in conformance with the provi-
sions set forth in § 101–40.306–2(a). (For
specific regulations covering transpor-
tation generated under cost-reimburse-
ment type contracts, see 48 CFR 47.104–
3.)

[52 FR 21034, June 4, 1987]

Subpart 101–40.4—Temporary
Nonuse, Debarment, and Sus-
pension of Carriers

§ 101–40.400 Scope of subpart.
This subpart prescribes:
(a) Policies and procedures governing

the temporary nonuse, debarment, and
suspension of commercial carriers

VerDate 11<MAY>2000 09:57 Sep 27, 2000 Jkt 190161 PO 00000 Frm 00409 Fmt 8010 Sfmt 8010 Y:\SGML\190161T.XXX pfrm01 PsN: 190161T



410

41 CFR Ch. 101 (7–1–00 Edition)§ 101–40.401

transporting freight or household
goods for the account of civilian execu-
tive agencies;

(b) Provisions for the listing of tem-
porary nonuse, debarred, or suspended
carriers; and

(c) Treatment to be accorded carriers
which are placed in temporary nonuse,
debarred, or suspended status.

[51 FR 24337, July 3, 1986]

§ 101–40.401 Policy.

(a) Executive agencies shall obtain
transportation services from respon-
sible commercial carriers providing
consistent and satisfactory service to
meet an agency’s needs. Temporary
nonuse, debarment, and suspension are
discretionary actions which, when
taken in accordance with this subpart,
are appropriate means to implement
this policy.

(b) The Federal Acquisition Regula-
tion (FAR), codified at 48 CFR subpart
9.4, implements on a Government-wide
basis the uniform policies and proce-
dures governing the debarment and
suspension of Government contractors,
promulgated by the Office of Federal
Procurement Policy (OFPP), Office of
Management and Budget, in Policy
Letter 82–1, issued June 24, 1982 (47 FR
28854, July 1, 1982), and shall apply to
contracts for transportation (including
bills of lading). A Government bill of
lading (GBL) is a contract for transpor-
tation services. (See 41 CFR 101–41.302–
2(a)(1).) A commercial bill of lading is
also a contract for transportation serv-
ices.

(c) Temporary nonuse is not governed
by OFPP Policy Letter 82–1 since tem-
porary nonuse does not have Govern-
ment-wide effect and may be initiated
by agency transportation officers. De-
barment and suspension, however, shall
only be imposed by the designated offi-
cial specified in this subpart.

(d) Debarment or suspension of a car-
rier precludes the executive agency, in-
cluding the Department of Defense,
from awarding such carrier a contract
for transportation.

(e) Agencies shall establish appro-
priate procedures to implement the
policies and procedures of this subpart.

[51 FR 24337, July 3, 1986]

§ 101–40.402 General.
(a) Temporary nonuse may be im-

posed by an authorized agency trans-
portation officer for the causes set
forth in § 101–40.408–2. This action
should be taken when a carrier’s fail-
ure to provide adequate service indi-
cates that the carrier’s continued par-
ticipation poses a risk to effective op-
eration of agency transportation pro-
grams. Temporary nonuse is a localized
program response to service failures
which the carrier can readily correct
during a period of limited exclusion.

(b) Debarment is designed to protect
the Government by excluding a carrier
for a specified period of time following
completion of an investigation or legal
proceeding. A carrier may be debarred
for willful and/or persistent service
failures or if the agency’s debarring of-
ficial determines that a Government-
wide exclusion of the carrier is nec-
essary to ensure the integrity of Gov-
ernment transportation programs. The
agency’s transportation officer shall
refer carriers to the agency’s debarring
official in accordance with 48 CFR
9.406, if the carrier has willfully and/or
persistently failed to comply with its
contractual obligations under the
terms and conditions of any contract
for transportation. Referrals for crimi-
nal and/or civil fraud prosecutions
should be made by the agency’s Inspec-
tor General or an equivalent official.

(c) Suspension is designed to protect
the Government pending the outcome
of a legal proceeding or investigation
concerning criminal activity, civil
fraud, or antitrust violations con-
cerning contractual relations with the
Government. When the agency trans-
portation officer suspects that a car-
rier has engaged in such conduct, the
matter should be referred to the agen-
cy’s Inspector General or an equivalent
official.

[51 FR 24337, July 3, 1986, as amended at 52
FR 21034, June 4, 1987]

§ 101–40.403 Definitions.
(a) Affiliates means carriers or indi-

viduals if, directly or indirectly—
(1) Either one controls or can control

the other, or
(2) A third party controls or can con-

trol both.

VerDate 11<MAY>2000 09:57 Sep 27, 2000 Jkt 190161 PO 00000 Frm 00410 Fmt 8010 Sfmt 8010 Y:\SGML\190161T.XXX pfrm01 PsN: 190161T


